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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claims 2-8 recites a 
broad limitation follows by the phrase "preferably" and a limitation that is narrower than 
the stated limitation. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2 and 4-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Foukes et al. US 5,498,783. 

Foukes teaches a powder coating composition comprising methacrylate 
copolymer, plasticizer, detackifier, opacifier and pigment (abstract, columns 3-8, and 
examples). Opacifier is in an amount between 0-35%, comprises titanium dioxide 
(column 7, lines 16-34). 

Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Mehra 
et al. US 5,733,575. 

Mehra teaches an enteric coating composition comprising methacrylate 
copolymer, plasticizer, detackifier, opacifier and pigment (abstract, columns 2-4, and 
examples). Detackifier is talc in an amount of about 5-1 5% (column 3, lines 28-30). 
Plasticizer includes polyethylene glycol having MW ranges from 1500-8000 (column 4, 
lines 8-18). Pigment includes titanium dioxide (column 4, lines 53-62). 

It is noted that Mehra teaches the present of an alkalizing agent. However, the 
examiner is unable to determine the detrimental effect of alkalizing agent. Therefore, 
the burden is shifted to applicant to show that the present of alkalizing agent will 
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detrimentally affect the desirability of obtaining a useful enteric coating composition. 
This is because Mehra teaches the desirability of providing a non-toxic edible enteric 
film coating dry powder composition for use in making an aqueous enteric coating 
suspension that may be used in coating pharmaceuticals, which is less tacky than 
known aqueous enteric film coatings in the art. 

Claims 1-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Lech et 
al. US 5,641,513. 

Lech teaches a tablet coated method comprising coating a tablet with a coating 
composition containing methacrylate copolymer, plasticizer, detackifier, opacifier and 
pigment (abstract, column 4, lines 26-49, and examples). Plasticizer includes 
polyethylene glycol in an amount of about 1%-40% (column 4, lines 51-63). Opacifier 
and pigment includes titanium dioxide and colorant (column 5, lines 1-18). 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to S. Tran whose telephone number is (571) 272-0606. 
The examiner can normally be reached on M-F 8:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 1618 



